Appendix B: Public-Comment Responses

Wyoming, projected water use for hydraulic fracturing is the lowest in the Newcastle District,
which includes Crook Country. The NRC revised the text in FSEIS Section 5.2.1.1 to include
the more recent information on oil and gas development in Crook County that is provided in this
response.
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Site Number NRHP Eligibility
48CK2091 Unevaluated
43CK2092 Unevaluated
48CK2229 Unevaluated
43CK2230 Unevaluated
43CK2231 Unevaluated

Tribal Consultation

According to Executive Order (EO) No. 13175, Consultation and Coordination with Indian Tribal
Governments, the NRC is encouraged to “promote government-to-government consultation and
coordination with Federally-recognized Tribes that have a known or potential interest in existing
licensed uranium-recovery facilities or applications for new facilities.” The BLM is required to
comply with this Order. Although the NRC, as an independent regulatory agency, is explicitly
exempt from the Order, NRC remains committed to its spirit. The agency has demonstrated a
commitment to achieving the Order’s objectives by implementing a case-by-case approach to
interactions with Native American Tribes. The NRC's case-by-case approach allows both the
NRC and the Tribes to initiate outreach and communication with one another.

As part of its obligations under Section 106 of the NHPA and the regulations at 36 CFR
800.2(c)(2)(ii)(A), the NRC must provide Native American Tribes “a reasonable opportunity to
identify its concerns about historic properties, advise on the identification and evaluation of
historic properties and evaluation of historic properties, including those of religious and cultural
importance, articulate its views on the undertaking's effects on such properties, and participate
in the resolution of adverse effects.” Tribes that have been identified as potentially having
concerns about actions near Devils Tower were formally invited by the NRC staff, by letter dated
February 9, 2011, to participate in the Section 106 consultation process for the proposed Ross
Project (see Table 2). The NRC staff invited the Tribes to participate as consulting parties in the
NHPA Section 106 process and sought their assistance in identifying Tribal historic sites and
cultural resources that may be affected by the Undertaking.

Table 2. Tribes Invited to Participate in Section 106 Consultation for the Ross Project

Apache Tribe of Oklahoma®
Blackfeet
Cheyenne and Arapaho Tribes of Oklahoma
Cheyenne River Sioux
Chippewa Cree
Confederated Salish & Kootenai Tribes
Crow Tribe
Crow Creek Sioux Tribe
Eastern Shoshone Tribe
Flandreau Santee Sioux Tribe
Fort Belknap Community
Fort Peck Assiniboine and Sioux Tribes
Kiowa Tribe of Oklahoma®
Lower Brule Sioux Tribe
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15 Northern Arapaho Tribe

16 Northern Cheyenne Tribe

17 Oglala Sioux Tribe

18 Rosebud Sioux Tribe

19 Santee Sioux Tribe of Nebraska
20 Sisseton-Wahpeton Sioux Tribe
21 Spirit Lake Tribe®

22 Standing Rock Sioux Tribe
23 Three Affiliated Tribes

24 Turtle Mountain Band of Chippewa Indians
25 Yankton Sioux Tribe

*The Apache Tribe of Oklahoma notified the NRC by email dated August 19, 2011 that it did not wish to participate in consultation
on the Ross Project

No response was received from the Kiowa Tribe of Oklahoma or the Spirit Lake Tribe

Culturally Significant Locations

No Native American heritage, special interest, or sacred sites were previously formally identified
or recorded to date that are in the Ross Project APE. The geographic position of the Project
area between mountains considered sacred by various Native American cultures (the Big Horn
Mountains to the west and the Black Hills including nearby Devils Tower to the east), however,
creates the possibility that the Project area could have sites and locations of special religious or
sacred significance to Native American groups.

Properties of Religious and Cultural Significance to Tribes

As required by Section 106 of the NHPA, the NRC requested information about places of
cultural, religious, and traditional significance that could be affected by the Ross Project from
various interested Tribes in order to complete government-to-government consultation efforts.
Places of cultural, religious, and traditional significance that meet the NRHP criteria are included
in the definition of Historic Property under 36 CFR Part 800.16(1)(1).

The NRC invited the Tribes listed in Table 2 (excluding The Apache Tribe of Oklahoma) to
participate in a field survey of the Ross Project area under an “Open-Site approach” and a
“Tribal Working Group” approach. A detailed description of the NRC’s efforts to provide an
opportunity for Consulting Tribes to conduct a field survey of the Ross Project site is provided in
the NRC'’s letter to the Advisory Council on Historic Preservation (ACHP), dated August 14,
2013. A Class lll Inventory in the Ross Project area designed to identify and evaluate the
NRHP significance of properties of religious and cultural significance to Tribes was performed
by representatives of six Tribes on May 13 — 16, 2013. The six Tribes participating in the May
Tribal field survey included:

Santee Sioux Tribe of Nebraska (Niobrara, Nebraska)
Crow Creek Sioux Tribe (Fort Thompson, South Dakota)
Rosebud Sioux Tribe (Rosebud, South Dakota)
Yankton Sioux Tribe (Wagner, South Dakota)

Northern Cheyenne Tribe (Lame Deer, Montana)
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» Turtle Mountain Band of Chippewa Indians (Belcourt, North Dakota)

A second Tribal field survey was performed by representatives of four Tribes on June 3 - 6,
2013. The four Tribes participating in the May Tribal field survey included:

Cheyenne and Arapaho Tribes of Oklahoma (Concho, Oklahoma)
Northern Arapaho Tribe (Fort Washakie, Wyoming)
Fort Belknap Indian Community (Harlem, Montana)
Eastern Shoshone Tribe (Fort Washakie, VWyoming)

The entire 696.46 [1,721-ac] Ross Project area was inventoried using current Class lll-inventory
methods during both Tribal field surveys. Crew members performed the surveys using
transects spaced no greater than 30 meters (m) [100 ft]. Skirmish-line transects were walked
across the Ross Project area, guided by GPS bearings in addition to natural and cultural
features, and the transects were adjusted in direction when major obstacles, such as Oshoto
Reservoir, were met. Because of the large numbers of personnel involved in the two surveys,
radio communications were provided by Strata to Tribal leaders to facilitate survey
communications and coordination. In most instances, a limited time was spent at previously
recorded archaeological sites. To facilitate relocation and recording, newly discovered
archaeological sites were located by a single GPS datum and briefly noted as to the site’s
general content and setting. Newly discovered prehistoric individual finds were also mapped
and recorded during both surveys.

When properties of religious and cultural significance to Tribes were noted during the May Tribal
field survey, the pedestrian survey was brought to a halt, and the find was recorded by the NRC
archaeological consultant supporting the survey in consultation with leaders of the May Tribal
crew. Properties of religious and cultural significance to Tribes noted during the June Tribal
field survey were briefly identified as properties of religious and cultural significance to Tribes by
the Tribal crew and plotted by GPS location. The survey then resumed. Once the walkover
was completed, the June crew returned to the mapped properties and recorded them.

As a result of the May and June Tribal field surveys, 18 properties of religious and cultural
significance to Tribes were located, recorded, and evaluated for NRHP eligibility in the Ross
Project area (see Table 3). A Tribal Field Survey Report documenting these findings, based on
the recommendations provided by the Northern Arapaho Tribe, the Cheyenne and Arapaho
Tribes of Oklahoma, and the NRC archaeological consultants that supported the survey will be
submitted to the Wyoming SHPO for review and comment. By letter dated August 27, 2012,
Strata provided to the NRC the results of its analysis to identify and assess the potential visual
effects to properties located within 3 miles of the Ross Project boundary. The NRC in
coordination with the BLM will utilize this analysis and additional records search information to
analyze indirect effects and will incorporate this analysis into the Tribal Field Survey Report.
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